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Introduction

First congratulations on taking the first step toward
winning your disability claim. We have heard a lot
of reasons why people don’t reach out for help. Our
clients tell us that they did not come forward sooner
because they did not know a lawyer, or could not
afford a lawyer or weren’t sure they could trust a
lawyer. Sometimes they think it’s to late or a lawyer
cant help them. For our law firm it’s never to late.
Our experience is that we can always help clients no
matter what stage of the application process they are
in.

If you have picked up this book, you will have lots of
questions. You may even have more questions after
you learn some things about Social Security Disability
claims. We try to answer some of the basic questions
here. This helps you during the process and, if we
have the honor of representing you, your knowledge
will assist us in winning your claim.

The US Government created the Social Security
Administration to help people who are under financial
distress and that have no or little means of providing
for themselves, but it is not necessarily easy to apply
and be awarded social security benefits.

The system can be complicated at times for those who
have never been involved with the Administration.
Attorneys should help you with every stage of the
process. Many attorneys will not help you with the
initial application. We have had many clients that tell
us an attorney told them to come back if they lose the
initial appeal. Some attorneys require you to come



into their office to make an appointment. None of
these things are true of MHK Attorneys. We will
handle every stage of the process in person, over the
phone, or on the computer.

We aim to make the process convenient and
painless. Of course if there comes a time when we
must accompany you to a hearing, we will meet with
you in person to prepare for it.

Thus we have written this book and created a staff
of attorneys and paralegals to make the application
process as simple and as comfortable as possible.



WARNING AND DISCLAIMER
THIS BOOK IS NOT LEGAL ADVICE

The Social Security Administration handles thousands
of claims like yours every day. We know this because
people like you call our offices every day. Often,
these people have been wrongfully denied Social
Security benefits. We wrote this book for YOU.

That being said, this book is not legal advice. We
are not your attorneys until we enter into a written
agreement that we will be your attorney. This book
is for information purposes only and should not be
construed as legal advice. Every disability case is
different. Once your attorney fully understands your
case, he or she should be able to give you quality
legal advice to protect your interests. Receiving this
book does not imply an attorney/client relationship
between MHK Attorneys and the reader.

After reading this book, if you have any other
unanswered questions, we would be happy to meet to
talk with you and discuss whether or not you need an
attorney as well as the rights available to you.

If you have a lawyer and have question about your
claim after you read this book, go ahead and address
those question to your lawyer. This book is not meant
to interfere with an existing relationship. Each lawyer
and each law firm does things differently. Your lawyer
may be doing a fantastic job for you but in a different
way than MHK Attorneys does. This does not mean he
is not a good lawyer.

coe
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Chapter 1:

Social Security the Basics

If you're reading this book, you are most likely
considering applying for Social Security Disability
benefits or have already applied and have been
denied. If you are considering applying for benefits,
| wish you luck and hope that this book will help you
in your endeavor. If you have been denied, take
solace in the fact that you are not alone. In fact,
approximately 65% of the applicants were denied
last year. Now, relax. Take a breath. Here is the
good news: Claimants who appeal the denial of their
initial application face a far more favorable process
on appeal. Your chances increase significantly if you
have an experienced and hard working attorney on
your side.

We wrote this book to provide you with the
information you’ll need to maximize your chances

of success on your application or appeal. As with
everything in life, however, we must start from the
beginning and work our way through the process
until we can finally address your initial application
or appeal and the 9 Deadly Sins That Can Destroy A
Social Security Claim.

So what is Social Security?

Generally speaking, Social Security refers to a
group of social welfare and insurance programs
administered by the United States federal
government. Social Security is a broad based social



insurance program that includes a vast array of more
specific, targeted programs. Many people think of
Social Security only as a retirement program, but
this could not be further from the truth. Although it is
true that most of the people receiving Social Security
receive retirement benefits, many others get Social
Security because they are:

e Disabled; or

« A spouse or child of someone who gets Social
Security; or

* A spouse or child of a worker who died; or

» A dependent parent of a worker who died

Depending on your specific set of circumstances, you
may be eligible for Social Security at any age. In fact,
most of my clients are surprised to learn that Social
Security pays more benefits to children than any other
government program.

Each program under the Social Security umbrella has
its own requirements of eligibility. This book will focus
on two of those programs which provide benefits to
the disabled: Social Security Disability Insurance and
Supplemental Security Income.



Chapter 2:

Social Security Disability Insurance
and SSI Programs

If you cannot work because of a physical or mental
condition that is expected to last at least one year
or result in death, you may be eligible for Social
Security Disability benefits.

When people refer to Social Security Disability, they
are often referring to the Social Security Disability
Insurance program (abbreviated SSD or SSDI);
however, people with disabilities, including children,
who have litile income and few resources, may

also be eligible for disability payments through the
Supplemental Security Income (SSI) program. We will
also note that there are special disability programs
under both SSD and SSI that serve a much smaller
group of claimants than the regular SSD and SSI
disability claims. For certain claimants these lesser
known programs can be a lifeline and are therefore
worth mentioning here; however, we will not be
addressing these in great detail.

These programs include:

e SSD - Disabled Adult Children

« SSD - Widow(er)s and Surviving Divorced Spouses
« SSD/SSI - Blindness

o SSI - Children

A vast majority of disability claimants fall under the
SSD and/or the SSI disability programs. We will
briefly discuss both programs and then provide a



chart for you to compare and contrast the two side-
by-side.

Social Security Disability Insurance

The Social Security Disability Insurance (SSD or SSDI)
program pays Disability Insurance Benefits (DIB) to
qualified individuals.

This program is separate and distinct from the
Supplemental Security Income (SSI) program,
although there are some similarities between the
programs.

The easiest way to understand the SSD program is to
view it as an insurance plan. Workers pay premiums
in the form of taxes, which are automatically withheld
in their paychecks. These taxes are referred to as
FICA taxes. In order to be eligible to receive benefits
under this program, the worker must contribute over
a sufficiently long period of time and must also have
contributed to the program recently enough to have
disability insured status. As with private insurance,
you must pay the premium to be insured. After
stopping work (and stopping FICA tax payment),
there will come a time when insured status will lapse,
just like with a private insurance policy.

The regulations which determine how much you must
contribute to Social Security before reaching insured
status are complex. A Social Security Disability
attorney will be able to discuss your eligibility with
you at no charge.



To meet all the requirements to receive SSD a claimant
must:

* Be disabled using the same definition as is used
for the Social Security disability program (See
Chapter 4 of this book, How does the Social
SecurityAdministration determine if I'm disabled?)

* Meet the program’s earnings record requirements

 File an application (See Chapter 3 of this book,
The Disability Application andAppeal Process)

The following is an example of a claimant who would
likely be considered medically disabled and meet the
earnings record requirements:

55 year old woman with a high school education.
She worked in a dress factory for 20 years and has
been out of work for over five years. She has a back
problem diagnosed as an acute herniated disk and
degenerative disease in the L4 - L5 region. As a
result, she is no longer able to work.

|
Supplemental Security Income (SSI) program

If you are disabled, you may qualify for Supplemental
Security Income (SSI) benefits if you have limited
income and resources (things you own). SSI makes
monthly payments to people who are ages 65 or
older or who are blind or disabled. Many states
supplement the federal SSI benefit. Thus, the SSI
benefit amount varies from state to state. If you meet
SSI’s income limitations, you may qualify for SSI
whether or not you qualify for SSD based on your
earnings record.



To meet all the requirements to receive SSI a claimant
must:

* Be disabled using the same definition as is used
for the Social Security disability program (See
Chapter 4 of this book, How does the Social
SecurityAdministration determine if I'm disabled?)

* Meet the income and asset requirements of the SSI
program

* Be a U.S. citizen or fall into the group of limited
exceptions to the citizenship rule; and

 File an application (See Chapter 3 of this book,
The Disability Application and Appeal Process)

 File an application (See Chapter 3 of this book,
The Disability Application and Appeal Process)

The following is an example of a claimant who would
likely be considered medically disabled and meet the
income and asset requirements:

55 year old woman with a high school education.

She worked in a dress factory for 20 years and

has been out of work for over five years. She has a
back problem diagnosed as an acute herniated disk
and degenerative disease in the L4 - L5 region. As

a result, she is no longer able to work. She does

not have any means of income. She has less than
$2,000 in her bank account and does not possess any
significant assets.

The following is an example of a claimant who would
likely be considered medically disabled but fail to
meet the income and asset requirements:

55 year old woman with a high school education. She
worked in a dress factory for 20 years and has been



out of work for one year. She has a back problem
diagnosed as an acute herniated disk and
degenerative disease in the L4 - L5 region. As a
result, she is no longer able to work. She receives
monthly payments from her 401k plan and has
$2,200 in her bank account.

SSD vs. SSI at a glance




How do | prove I’'m

disabled?

Same for both programs

How much in
benefits will |
receive?

Based on worker’s
earnings record.

Federal amount set by
Congress plus state
supplement, if any,

set by state. State
supplement amount may
vary according to living
arrangement.

Can my children
receive payments2

Yes, additional payment
based on earnings record
to children under age 18
or under age 19 and siill
in high school.

No increased federal
payment for child,

but some state SSI
supplements add money
for children. Otherwise,
children may receive
welfare.

Can my spouse
receive payments2

Yes, if child in spouse’s
care is under age 16
or is disabled.

No increased federal
payment but some state
SS| supplements add
money for spouse.

Is there an earnings or
wage requirement?

Must meet the
requirements for
“disability insured status”

None.

What are the financial
limitations?

No limitation for
unearned income or
assefs.

Individuals must
financially qualify.

What is the waiting
period to receive my
payments2

What is the waiting
period to receive my
payments?

None.

Can | receive benefits for
my disability prior to my
application date?

One year if all
requirements are met.

What will my benefits
check say?

SOC SEC FOR INS

SSI

How does the medical
coverage work?

Medicare begins after
receipt of 24 months of
benefits.

Medicaid coverage in
most states begins with
entitlement to SSI.

Am | eligible as a
legal alien?

Eligible.

Aliens who were lawfully
residing in the U.S.

on Aug. 22, 1996 are
eligible for SSI disability
benefits, but those

who arrived later are
ineligible with limited
exceptions.
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